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What property is subject to probate?
The assets subject to probate are those owned in the person’s own name,
his or her interest in a tenancy in common (see FAQ titled “What is
Tenancy in Common?” below) or assets payable to the estate at death
(these assets are referred to as “probate assets”). Only probate assets pass
pursuant to a will or, if there is no will, under the rules of intestate
succession. (See FAQ titled “What is intestacy?” below.) A will does not
dispose of property owned as joint tenant with right of survivorship or
tenant by the entireties, unless the person is the surviving joint tenant. A
will does not dispose of property subject to a beneficiary designation (such
as a typical IRA, retirement plan or insurance policy), a Payable on Death
(POD) designation, a Transfer on Death (TOD) designation or a Transfer
on Death Instrument for residential real estate, unless the beneficiary
designation names the owner’s estate or defaults to the owner’s estate
when the other designated beneficiaries fail to survive the owner. Property
owned by a trust is disposed of according to the terms of the trust, not
by a will.

FAQ’S DISCLAIMER
“The CEPC, as a public service, provides educational materials on estate planning topics. Nothing in these materials is to be
considered tax, legal, investment or other professional advice. The information is merely provided for educational purposes and
no action should be taken without consulting your own tax, estate, legal, financial, investment, insurance and other advisors. The
CEPC is not engaged in the business of providing professional services and expressly disclaims any and all warranties in
connection with providing these educational materials. By using these materials, you agree to release and hold harmless the
CEPC, and any of their officers, employees, and the members of the CEPC Public Outreach Committee from any liability,
losses, damages, claims, causes of action, interest, expenses, costs and attorney’s fees arising out of or related to the use of
these materials.”

