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My same-sex partner and I are planning to
get married. Do we still need estate planning?
Congratulations! You still should utilize all the standard estate planning
strategies that married different-sex couples use including pre-nuptial
agreements, wills, revocable trusts, and powers of attorney. As discussed
above, powers of attorney are particularly important because they may be
required to make decisions for each other if you visit a state that doesn’t
recognize your same-sex marriage.
There are a few additional issues you may want to consider. If your partner
and you have a domestic partnership agreement it may no longer be
enforceable. If your partner and you created certain types of irrevocable
trusts motivated by the fact that you could not take advantage of the
unlimited marital deduction for spouses, you may want to consult an
attorney about terminating those trusts. Finally, you might want to
consider whether amending past years’ income or gift tax returns is
an option.

FAQ’S DISCLAIMER
The CEPC, as a public service, provides educational materials on estate planning topics. Nothing in these materials is to be
considered tax, legal, investment or other professional advice. The information is merely provided for educational purposes and
no action should be taken without consulting your own tax, estate, legal, financial, investment, insurance and other advisors. The
CEPC is not engaged in the business of providing professional services and expressly disclaims any and all warranties in
connection with providing these educational materials. By using these materials, you agree to release and hold harmless the
CEPC, and any of their officers, employees, and the members of the CEPC Public Outreach Committee from any liability,
losses, damages, claims, causes of action, interest, expenses, costs and attorney’s fees arising out of or related to the use of
these materials.

